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THE APPEAL OF THE SABOTEURS TO THE 
SUPREME COURT 


By ED R. BENTLEY, Editor 


The Editor had the unusual opportunity of being present before the Supreme Court of 
the United States when seven of the eight accused saboteurs presented their petition for a 
Writ of Habeas Corpus. It was a memorable session and a landmark in war-time jurisprudence. 


I here set down briefly some of my impressions of things I saw and heard, and the many 
implications growing out of this interesting hearing. 


You have read in the press most of the things which I ean tell you. You know that 
eight German men late in May landed on our shores from a German submarine, four 
of them in New York and four in Florida. At the time of landing they wore the German 
military uniforms, no doubt so if they were captured while landing they could claim 
the right of enemy prisoners and not be charged with spying or some other offense which 
might invoke the death penalty. Having once landed they buried their military uniforms 


and the various explosives and instruments of destruction they brought with them. Soon 
afterward they were captured by the FBI. 


The Government had three alternatives to consider—whether they should be tried 
in the civil courts, by a court martial, or by some other method. The court martial was 
disearded for two reasons, first, because the men were not members of the armed forces 
of the United States, and second, because martial law had not been declared. The civil 
courts did not supply an adequate remedy because the maximum penalty for sabotage 


is life. The President, therefore, appointed a military commission to try the accused 
and denied them access to the civil courts. 


There is no basis in law or the Constitution for the commission, but twice before 
in the history of the United States the President has set up such a commission. Once, 
in the Milligan case by Abraham Lincoln immediately following the Civil War, and 
again by President Johnson to try those who conspired against the life of Abraham 
Lincoln. The Milligan case went to the Supreme Court and was used by the attorneys 
for the accused in the saboteurs’ trial as a precedent for their petition. 


When the attorneys appointed by the President to represent the saboteurs asked 
for the right to file the petition in behalf of the accused, the Supreme Court was on 
vacation, and its members scattered through every part of the United States. Chief 
Justice Stone called them into extraordinary session for the first time in twenty-two 
years and, I believe, the third time in the history of the United States. All members 
of the Court participated except Justice Murphy, who disqualified himself because he 
is now serving as a lieutenant-colonel in the Army. Chief Justice Stone offered to dis- 
qualify himself on the ground that his son was an officer in the Army Flying Forees, 
but both the attorneys for the Government and the attorneys for the accused requested 
that the Chief Justice not disqualify himself and he continued to serve. 


When the Court convened at high noon on July 29th, I happened to be in Wash- 
ington on other business and decided that it would be an opportunity of a lifetime for 
me as an attorney if I could hear the proceedings. When I went to the Court I found 
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thousands of people attempting to get in. I appealed first to a United States Senator 
to get me in, but he said that he didn’t know whether he could get in himself or not. 
After trying two or three other methods I finally succeeded through the Marshall’s 
office in getting one of the three remaining seats for the reason that I am in fact a 
member of the bar of that Court, having been admitted to practice before it in 1932. 


Those who have visited the new Supreme Court Building, one of the most stately 
in the world, know that its court room is small, only accommodating a few hundred 
persons. 


The accused saboteurs were not before the Court but were represented by their 
attorneys, Colonel Royal of North Carolina being their only spokesman in these hearings 
while Attorney General Biddle was the only spokesman for the Government. It was 
truly an impressive moment. The petition presented for Writ of Habeas Corpus on 
behalf of the accused contended three things: first, that the saboteurs were being illegally 
deprived of their liberty; two, that the commission appointed by the President and 
before which they were being tried was wholly invalid and unconstitutional; three, that 
they had a right to be tried before the civil courts under the guarantees of the United 
States Constitution. 


Colonel Royal, who represented the accused, freely admitted that they had attended 
the saboteur’s school near Berlin; that they came here on a German submarine and 
entered this country unlawfully. He said that the accused had all testified that they did 
not intend to commit any sabotage to our industries or installations but that they simply 
used this as a ruse or an opportunity to eseape Nazi Germany and that they were only 
refugees in the United States. He never once invoked his own opinion but always clearly 
stated that this was the testimony of the accused. Upon being sharply questioned by 
members of the Court he admitted that the saboteurs committed an unlawful invasion 
of this country and that had they been shot while in the act of entering, it would not 
have been murder but he contended that since they entered peacefully, even though 
illegally, and mingled for a time with the civilian populations that they were entitled to 
be tried by the civil courts. The fact that martial law was not in effect, even though both 
landing coasts were in a theatre of war, was a further argument made in favor of the 
jurisdiction of the civil courts and against the jurisdiction of the presidential commission. 


Colonel Royal was questioned closely by Justice Frankfurter and was plied with 
some very searching questions by Justice Jackson and a few by Chief Justice Stone, 
Justice Burns and, I believe, one question by Justice Black. Upon being asked by 
Justice Frankfurter if the aceused did not forfeit all rights they ever had under our 
Constitution when they illegally entered this country as an invading force representing 
an enemy government, Colonel Royal whipped back the answer that part of the question 
should be answered “Yes” and part “No.” That they lost their substantive rights but 
had not lost their procedural rights for which they were now before the Supreme Court 
asking be vouch-safed to them. 


While Colonel Royal never failed to make answer to any question asked by the 
Court, he did warn the Court, however, that he and the other defendant counsel were 
under military orders and that if questions were asked by the Court which would 
require them to violate their orders by revealing military secrets, he would be forced 
to decline to answer. 


Attorney General Biddle, representing the Government, contended that six of the 
accused were alien enemies and that a seventh who claimed to be a naturalized citizen 
had forfeited his American citizenship when he went back and joined the German 
army; that they had forfeited all Constitutional rights in this country and that after 
being caught, should not be allowed to appeal to our civil courts for protection. The 
Attorney General contended that the Milligan case did not apply because it happened 
in peace time and that Milligan, the accused, was not only a citizen of this country 
but committed his alleged crime wholly in this country and without reference to any 
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foreign country; that Milligan’s crime had a political intent while the intended crime 
of the saboteurs was an act of war. 


After hearing the case for two days the Supreme Court announced from the bench 
in open court that the petition was denied; that the President had a right to appoint 
the commission to try the accused; that the commission had jurisdiction to try the 
aceused and that they were not entitled to be tried in the civil courts. 


It is very interesting to Floridians that James W. Morris, a well known lawyer of 
Tampa and former Department Commander of the American Legion of Florida and 
now United States District Judge for the District of Columbia, had this same petition 
presented to him at 8 o’clock on the night preceding its presentation to the Supreme 


Court, and that he promptly denied the petition on practically the same grounds as 
the Supreme Court. 


I have been asked if there was an resentment toward Colonel Royal and the other 
attorneys defending the saboteurs. I have been forced to state that on the contrary 
they have gained the highest respect of attorneys and other thinking people. They were 
appointed by the President and ordered to defend the accused with every facility at 
their command. You may have thought that this was shadow boxing; that they were 
going through a formality in presenting the matter to the Supreme Court. This is not 
true. They took their orders seriously and defended the aceused effectively through every 
avenue open to them. Our Constitution guarantees to persons accused of a crime, that 
they shall have counsel in their behalf. These men who were exceptionally able lawyers 
were true to the oath they took when they became members of the bar. 


The importance of this decision and the implications growing. out of it, ean not 
be over estimated. I stated in the beginning that there was no basis in law nor under 
the Constitution for such a commission as appointed by the President and now finished 
with its work; resulting in the execution of six of the eight prisoners. The decision of 
the Court settles the question. It has the foree of law and will hereafter permit the 
handling of similar cases in time of war expeditiously and without loss of time in 
appealing to the civil courts. The trial brought out many weaknesses in our laws to 
handle matters that come up in war-time which no doubt will be speedily corrected. 


Some people have been impatient at the slowness of the trial and the delay caused 
by the appeal to the Supreme Court. In my opinion, it was time well spent and is a 
significant example of the difference between a Democracy and a dictatorship. It is 
a proclamation to the world that even under pressure of public clamor and in the 
heat and bitterness of war, the. judicial processes are open to every man for a fair 
trial as to his guilt or innocence of the crime eharged against him. 


It was a convineing example of Democracy at work; and in striking contrast to 
the shameful procedure which would have happened in Nazi Germany or Imperial Japan. 


We are fighting for freedom and the Democratic way. This trial before the Commission 
and the hearing before the Supreme Court was another evidence that this is a government 
of laws and not of men. It rings true to the motto carved over the doors of that mag- 
nificant Supreme Court Building, “Equal Justice Under the Law.” 


As it is now we rely upon tradition or vague sentiment or the fact that 
we never thought of any other way of doing things, as our only warrant for 
rules which we enforce with as much confidence as if they were embodied 
revealed wisdom.—Oliver Wendell Holmes. 
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“IT IS CONSIDERED BY THE COURT” 


By GEORGE PALMER GARRETT, Orlando 


In an address to the Orange County Bar Association at Orlando on June 19th, 
1942, Judge Curtis M. Waller, our roving district judge, speaking on the general topic 
of hints to lawyers on how to win their good cases, described the satisfaction that the 
Court feels when the Court has a “hunch” as to how a ease should be decided in accordance 
with the Law, and Justice and Right. Sometimes, he stated, these “hunches” do not come. 
When a “hunch” fails to materialize the Court has to rationalize his decision of the 
particular case. A decision arrived at by the Court through rationalization rather than 
by “hunch” leaves the Court with an uneasy doubt whether or not the ease has been 
rightly decided. 


A discussion of the judicial “hunch” from the point of view of the practicing lawyer 
may be fruitful even though it is presented by one who has too often had a feeling in 
dealing with judges similar to that of those unfortunates mentioned in the parable, who 


cried out: “We have piped unto you and ye have not danced. We have mourned to you 
and ye have not wept.” 


At first thought, it may appear to you that the best information on this subject 
would come from the Bench itself. But this is not practicable. A judge cannot readily 
see himself as his bar sees him. Moreover, it is difficult for a judge to attain a proper 
perspective of his own mental functions. One must ordinarily be outside of the mind 
that is surveyed in order to survey it. The bar that practices before a judge as truly 
sits in judgment upon that judge’s judicial capacity as does the judge upon the causes 
submitted to his ruling. So that it is not wholly presumption on our part if we assume 
to measure and delimit the average judicial mind from the approach of the practicing 
lawyer. 


If we are to examine the functioning of the judicial mind as we lawyers find it when 
we seek to address it, we must consider the very interesting suggestion of Judge Waller 
that a court often decides on a “hunch,” and feels satisfaction in such a decision. 


I have no doubt that back in my home-town of Orlando there are many dusky or 
merely dusty people who play a “hunch” regularly in the bolita game. I remember a 
colored damsel from Kissimmee who recently consulted me with regard to a house she 
owned. Since her financial faculties hardly seemed to justify the investment, I inquired 
as to the source of her income. It seemed that she had acquired the house through 
successfully playing her hunches at bolita. Of course, it was not this kind of “hunch” 
to which Judge Waller referred. 


In using the word “hunch” we assume Judge Waller meant it in the sense of a true 
exercise of the judicial process. 


I find a very interesting discussion of the judicial “hunch” in Judge Joseph C. 
Hutcheson’s exceedingly brilliant art’cle on this subject, called “The Lawyer’s Law and 
the Little Small Dice.” Judge Hutcheson described the “hunch” as “a process of reason 
which starts with an intuition, supplemented by the feeling of what is just, and arrives 
at exact conclusions by a series of deductions under the constant guidance and control 
of practical common sense.” He says further that “decisions are not abstractions produced 
in experimental stations; they are not made in the cold, growth arresting atmosphere of 
a laboratory, nor in a student’s chamber upon assumed facts. They have sprung from 
living minds in causes where clashing human rights strove valiantly for the mastery, 
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many of them the solution of close, difficult, living vital issues. Some of them have 
caught and carried, some have missed, the still, sad musie of humanity. Reached often 
on pitched fields, with their resounding clash of arms as advocate after advocate has 
sought to wrest judgment, they catch in themselves, sometimes only dimly, something of 
the light which springing from humanity itself at the points of contact and collision, 
serves to irradiate the stream of the law and keep it a fresh, a moving, a sparkling water. 
Fof this living, vital command of the judges, ‘thus far shalt thou go and no further,’ 
the result of many things, the personality of the judge, the ability and character of the 
bar, the temper of the times, pronounced in close and difficult cases only after the 
oscillatory processes caused by the impact of choices pressing for adoption have ceased 
and their minds have come to rest, always has been, it always will be something far more 
than a mere passionless rationalization.” 


It is only with the personality of the judge that we are now concerned; but that, 
in itself is a very large and fertile field of inquiry. For instance, there is much more to 
“personality” than the mental process. In presenting his cases to a judge the lawyer has 
to take into consideration the entire personality of the judge before whom he practices. 


In our exploration of the judicial mind, we will assume that our judge is ruled by 
the canons of professional ethics for judges, adopted by the American Bar Association, 
and approved by the Supreme Court of Florida. These canons require, inter alias that 
he shall be courteous to counsel; that he shall not be swayed by partisan demands, public 
clamor or considerations of personal popularity or notoriety, nor be apprehensive of 
unjust criticism; that he shall avoid interruptions of counsel in arguments, except to 
clarify his mind on their position; that he shall not permit private interviews, arguments 
or communications designed to influence his judicial action; that he will determine his 
cases on the basis of his reasoning processes, and indicate his reason in an opinion showing 
he has not disregarded or overlooked serious argument of counsel; that he will administer 
his office with due regard for the integrity of the office itself and will not allow justice 
to be molded by his individual idiosynerasies. 


Francis Bacon says that the parts of a Judge in Hearing are four: To direct the 
Evidence; To moderate Length, Repetition, or Impertinency of Speech; to Recapitulate, 
Select, and Collate the material Points of that which hath been said; And to give the 
Rule or Sentence. 


How does a Judge think? 


There is a school of thought that all true thought is, or should be, logical. However, 
the ordinary lawyer is no logician—nor the ordinary judge. Ordinarily they are not 
familiar with the simplest rules of legal logie. 


There is a book on Influencing Men in Business, written by Seott and Howard, which 
pontificates that all methods of influencing men may be classified either as argument 
or as suggestion. Argument is addressed to deliberation. Suggestion derives from intuition. 
This book analyzes the act of deliberation as consisting of: 


1. An idea of two or more diverse things or propositions, only one of which may 
be chosen. - 

2. An idea of the steps necessary to secure the things or propositions. 

3. A feeling of value attaching to each of the things or propositions. 

4. A comparison of relative values. 

5. A conviction and execution. 


The book cited analyzes the conception of suggestion as: 


1. The working of suggestion is dependent upon the impulsive dynamic nature of 
ideas. 

2. Suggestions come from without, usually from persons, and give rise to acts 
similar to imitative acts. 
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3. Suggestion does not include comparison or criticism. 
4. Suggestion secures direct response without any delay. 


The working of suggestions are respectfully recognized in the petition recently filed 
in the County Judge’s Court of Orange County, Florida, by a Negro administratrix, 
Rosa Lloyd, asking leave to sell the personal property of a deceased Negro, Rosa i. 
In part, the petition read: 


“Your petitioner states that among the assets of this estate were found 12 hens 
and one rooster. These chickens, in a coop on unguarded premises slap in the middle of 
colored town, were a highly perishable asset and a definite strain on the public morals 
of the neighborhood. To relieve this strain and safeguard the assets, your petitioner 
sold said chickens to Max Starks, well-known colored undertaker for the fair sum of $7. 
We trust you won’t think we were precipitate, but only beforehand.” 


The “rationalized” decisions to which Judge Waller referred are cases where his 
mode of decision is perhaps best described as governed by the “Bismark” method of 
deliberation. In this method, after the evidence is all in, there seems to be no balance 
in favor of either alternative, so the question is decided, after deliberation is exhausted, 
by an effort of will. 


The labor of thinking is abhorrent to the average man, be he lawyer or judge. 
So, ordinarily, what a judge likes to regard as his considered judgment is more likely 
than not to be the result of suggestion rather than deliberation. The result thus reached 
is more likely than not to prove to be correct, but it cannot be arrived at by induction. 
Rather it is “rationalized,” which technically means a process by which one first reaches 
the result and then justifies it by alleged logic. 


Old Judge Logan E. Bleckley, of Georgia, has described the judicial mind in labor 
as follows: 


“My resignation was the result of overwork, and overwork was the result 
of my ignorance of the law, together with an apprehension that I might be 
ignorant when I supposed I was not. To administer law it is desirable, though 
not always necessary, to know it. The labor of learning rapidly on a large scale, 
and the constant strain to shun mistakes in deciding cases, shattered my nerves 
and impaired my health. In its effect on the deciding faculty, the apprehension 
of ignorance counts for as much as ignorance itself. My mind is slow to embrace 
a firm faith in its supposed knowledge. However ignorant a judge may be, 
whenever he thoroughly believes he understands the law of his case, he is ready 
to decide it—no less ready than if he had the knowledge which he thinks he 
has. And he will often decide correctly, for the law may be as he supposes, 
whether he knows it or not. My trouble is, to become fully persuaded that I 
know. I seem not to have found the law out in a reliable way. I detect so many 
mistakes committed by others, and convict myself of error so often, that most 
of my conclusions on difficult questions are only provisional. I reconsider, 
revise, scrutinize, revise the scrutiny, and scrutinize the revision. But my faith 
in the ultimate efficiency of work is unbounded. The law is too often unknown, 
but it is never unknowable. I finally settle down, painful deliberation ceases, 
and I doubt no more until I am engaged in writing out the opinion of the 
court, when I discover perhaps that the thing is all wrong. My colleagues 
are called again into consultation; we consider the case, and decide it the other 
way. Then I am satisfied; for when I know the law is not on one side, it must 
be on the other.” 


If a judge intends to rely upon “hunches” he must not interpose his will by resolving 
not to be persuaded. The will is an attribute of the conscious mind. Intuition is an 
attribute of the unconscious mind. The unconscious mind, properly used, is a reservoir 


: 


FLORIDA LAW JOURNAL 219 


of feeling, memory, past judgments, habits and inherited knowledge, deeper, wiser, sounder 
than the thin over-burden of conscious thought is capable of. But the unconscious mind 
cannot be commanded, cajoled, or influenced by the conscious mind. Any attempt of the 
conscious mind to direct it merely distorts its equilibrium and vitiates its processes. 


When a lawyer hopes successfully to present an argument to a judge, he must pre- 
pare more than the facts and the law. 


First: He must take into consideration the judge’s heredity and social environment. 


Second: He must consider the judge’s past judicial experience and the precedents 
he has made for himself. 


Third: He must understand the judge’s philosophy of law and life. 


Fourth: He must recognize the judge’s limitations of memory and training and 
ability to absorb new thoughts, or old, and to catch a forward pass or a half-developed 
point and carry it over the goal line to a touchdown. 


‘ Fifth: He must furnish the judge with good arguments and also with arguments 
that the judge regards as good, 


Siath: He must adjust the end he seeks to proper morals and yet find sound legal 
reasoning to support it. 


Seventh: In presenting his case he must rigidly avoid self deception or deception 
of the judge. Judge Bleckley has said: “To thyself be true” has its first and deepest 
application to the processes of our thinking, to the discipline, scrutiny and analysis of 
our thoughts—one who offers the fruit of self deception to others, though ever so honestly, 


attempts unwittingly to deceive by the very offer, and de does deceive by it if the offer 
is accepted.” 


Eighth: He must, inversely, meet and annihilate the arguments, suggestions, and 
histrionies of opposing counsel. 


Ninth: He must completely conceal his art in accomplishing these foregoing eight 
desiderata. 


An illustration of the successful accomplishment of these objectives in the jury 
field is given in a description by George F. Hoar of the way of Rufus Choate with a jury: 


“Tt was a curious sight to see on a jury of twelve hard-headed and intelligent 
countrymen—farmers, town officers, trustees, men chosen by their neighbors 
to transact their important affairs—after an argument by some clear-headed 
lawyer for the defense about some apparently not very doubtful transaction, 
who had brought them all to his way of thinking, and had warned them against 
the wiles of the charmer, when Choate rose to reply for the plaintiff—to see 
their look of confidence and disdain—the averted eye—and then the change; 
first, the changed posture of the body; the slight opening of the mouth, then 
the look, first, of curiosity, and then of doubt, then of respect; the surrender 
of the eye to the eye of the great advocate; then the spell! the charm! the great 
enchantment !—till at last, jury and audience were all swept away, and followed 
the conqueror captive in his triumphal march.” 


If the lawyer is successful in his argument, the judge will have that “hunch” that 


induces in Judge Waller the satisfying feeling that his decision was morally and legally 
right, just and inevitable. 


A lawyer’s problem in litigation is always concrete. His client wants a specific 
result; as, injunction, specific performance, damages for a tort, foreclosure of a mort- 
gage, priority of his lien over other liens, accounting between partners, a corporate re-- 
organization, coercion of an act by mandamus. The lawyer’s state of facts usually come’ 
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to him ready-made, almost never eut to measure. He must decide what are his client’s 
rights and remedies and then, so far as he ethically can, contend for them in court. 
He frames his pleadings, adduces his evidence and presents his arguments, all to the 
end. sought by his client. His opponent meets him head-on on all fronts. From these 
considerations and the nature of this adversary process, justice may be born, but often- 
times there is what Judge Waller calls a breach delivery rather than a head delivery. 


Let us take an example: 


I am employed by some 200 employees to recover for them from a corporate 
employer operating a citrus packing plant, in the Florida citrus belt, additional wages 
due them under the Fair Labor Standards Act of 1938 for overtime and underpay 
duing the citrus seasons of 1938-1939 and 1939-1940. A simple proposition, surely,— 
or is it? Suit is brought. It then develops that there are several possible escapes from 
liability for the defendant. First, the act may be attacked as an unconstitutional inter- 
ference with the rights of property. One of our district judges frankly thinks so, the 
Supreme Court of the United States to the contrary notwithstanding. Nest, there are 
three exemptions, two partial, for 14 weeks each in any “season,” and one total if the 
fruit processed comes from within the “area of production,” as defined by the Admin- 
istrator. Congress did not define the phrase “area of production.” The Wage and Hour 
Administrator has defined it five different ways. In a recent case known as the Farmer’s 
Peanut ease, a District Judge in Georgia has held the Administrator’s several definitions 
severally bad. On appeai of this case, the Cireuit Court of Appeals for the Fifth Cireuit 
has, even more recently, accepted the Administrator’s last definition in part, and lopped 
off the remainder. There are distinctions between our case and the Farmers Peanut 
case; for example, in the relief sought and in the definitions applicable. We must 
proceed to establish our claim against the company’s several claims of exemption. To 
do this, we must ascertain what is meant by the phrase “area of production” within 
the definition applicable to our state of facts, and to the citrus industry. We must 
likewise consider whether the finding made by the Administrator on August 14, 1941, 
that the citrus industry is “seasonal” acts retroactively to grant the exemptions in the 
seasons of 1938-39 and 1939-40. 


By now, we are far afield from our original complaint. Our clients have been 
overworked and underpaid but for the nonce we must forget that. We must argue 
the meaning of super-technical glosses upon generalities. We must redebate the debates 
in Congress upon the measure that ultimately became the Fair Labor Standards Act 
of 1938. We must carefully weigh the effect as a precedent of a decision, adverse to 
the validity of the law, made by a district judge of this district in the Lake Wales 
Citrus Packing Company case, which was reversed by the Cireuit Court of Appeals 
not on the merits but for lack of indispensable parties. 


A committee of our clients dutifully attends each hearing. What do you think these 
peeler and sizer girls think of all this legal hocus-pocus? 


Yet, when we address the court at one of these hearings, we have to consider all 
of the factors that I have listed above. What is the past judicial history of our judge 
with regard to this law? What are the prior decisions of the other judges of this 
district, and of our Cireuit Court of Appeals regarding this law? Where lies the judge’s 
social preference between the interests of the employees and the employers in this 
great South Florida industry? How will he hold the scales of public policy and con- 
venience? Will he judge for himself or try to construe analogous cases into precedents 
or will he delay to wait upon the production of further precedents to guide him? 
Counsel must weigh all these considerations and adopt a plan of approach that will 
as nearly as possible cope with the anticipated reaction. 


In his address to which I have referred, Judge Waller said that we lawyers should 
keep to a single theory for our case and forsake all others. He believes in a monogamic 
marriage of lawyer to theory. Regarding marriages to theory, I am a polygamist. It 
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will be easy enough for you and I to choose our single theory. However, if there are 
other plausible theories and one of those other theories appeals to our judge, shall 
we deprive him of the right to select the one he likes from a sheaf of alternatives? 
Moreover, the theory that appeals to us or to him, may be quickly decapitated by the 
Appellate Court, which may embrace yet another. Shall we abandon our possible 


alternative theories merely even if one is good enough to acquire merit with the nisi 
prius judge? 


I turn now, to the last phase of this discussion, namely, the assumption indulged 
by many Courts that they must make their decisions square with their individual morals. 
There is doubtless a basic propriety in the notion, when properly maturated. However, 
these Courts are prone to arrive too quickly at their moral positions. Many is the time 
that a lawyer has to fight all the way through a case against the unspoken, perhaps 
unrealized, opposition of his court, just because, for one reason or another, the court 
has not wholly grasped the moral significance of the controversy, and on a “hunch” 
basis is “again” him. Sometimes, when the Court does grasp the situation in the last 
stages of the case, the relief to the struggling lawyer is terrific. Where he has been 
pushing, he can now coast. He has not changed his attitude, but the Judge has. 


All too frequently, judges forget what they knew at the bar, namely, that lawyers, 
as well as judges, and equally with judges, cherish jealously their own moral integrity. 
An upstanding lawyer is himself a sufficient attestation of the honesty of his client. 
The case that is presented to the Court first had to filter through the lawyer’s testing 
screens before he honored the prospective client by accepting a retainer. Once accepted 
that case will be fairly and cleanly presented as long as it is in the lawyer’s charge. 
With any upstanding lawyer, the presumption should be indulged by any judge that 
he will act only in causes intrinsically honest and justified, either by the law, or by the 
facts, or by both. I venture to suggest that it would have added not one jot or tittle 
to the moral stature of the late Edward Jacqualin L’Engle of the Jacksonville bar to 
bestow upon him a judicial commission and a gown. We all of us, lawyers, as well as 
judges, belong to an ancient and honorable profession. Much of the fog of aloofness 
and misunderstanding through which the Bench and the Bar sometimes dubiously survey 
each other will be dissipated if we acknowledge that judges and lawyers are fellows 
in a single bond. 


Certainly in Judge Waller, as in all of the other members of our District Court 
Bench, we find such happy qualities of competence, courtesy, forthrightness and con- 
scientious integrity that that Bench has our fullest confidence. May we earn reciprocity. 


The time is ripe for betterment... . Men are insisting as perhaps never 
before, that law shall be made true to its ideal of justice—Benjamin N. 
Cardozo. 
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LIST OF PROPOSED CONSTITUTIONAL 
AMENDMENTS 


By J. TOM WATSON, Attorney General 


1. Proposed amendment to Article IV of the Constitution by the addition of a 
section to be known as Section 30. The first sub-section places the management, restoration, 
conservation, and regulation of birds, game, fur-bearing animals and fresh water fish 
in a commission to be known as the Game and Fresh Water Fish Commission, consisting 
of five members, one from each of the Congressional Districts as they existed from 
January 1, 1941. The members of the Commission are to be appointed by the Governor 
subject to confirmation by the Senate. 


Sub-section 2 provides for the term of office of the members of the Commission 
which shall be five years. 


Members of the Commission shall serve without compensation but are allowed 
traveling expenses not to exceed $600 in any one year. 


The Commission shall have power to fix the bag limits and to fix open and closed 
seasons on a state-wide, regional, or local basis. They may regulate the manner and 


method of taking, transporting, storing, and using the game and fish over which they 
have jurisdiction. 


The Commission shall appoint a director who cannot be one of the members of 
the Commission. The funds resulting from the operation of the Commission shall be 
used by the Commission to carry out the purpose for which it was established. The 
Legislature may enact laws to aid the Commission in its work including the fixing of 
penalties for the violation of the provisions of this amendment and the imposing of 
license taxes. All existing laws inconsistent with this amendment are declared to be 
no longer in force and effect. 


The effect of this amendment is to place in the Game and Fresh Water Fish Com- 
mission the exclusive control over the game birds and animals of the State. 


2. An amendment to Article V of the Constitution by the addition of a section 
to be known as Section 46. The effect of this proposed amendment is to have cireuit 
judges elected for a term of six years rather than appointed as they now are. The first 
election is to take place in 1948. The terms of office of all circuit judges holding office 
at the time of the adoption of this amendment are extended to January 1949. 


3. An amendment to Section 30, Article VII. The effect of this amendment is to 
change the Senatorial Districts from thirty-eight, as they now exist, to forty and provide 
that the thirty-ninth district shall embrace Broward County and that the fortieth district 
shall embrace Calhoun and Gulf Counties. The present apportionment of members of 
the House of Representatives is unchanged. 


4. An amendment to Article VIII by the addition of Section 11. This amendment 
affects only Dade County. It divides the county into five County Commissioners’ Dis- 
triets. It designates that territory to be included within each district and provides that 
all those county commissioners who were elected in 1942 election shall serve out their 
terms of two years each but that in 1944 the county commissioners must be elected from 
their respective districts and that their term of office shall be for four years. 


5. An amendment to Article IX of the Constitution by the addition of Section 16. 
This amendment creates a State Board of Administration which supersedes the present 
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statutory State Board of Administration. In effect, the amendment provides that for 
fifty years after January 1, 1943, two cents per gallon of the total tax levy by state 
law upon petroleum products shall be placed monthly by the State Treasurer in a State 
Roads Distribution Fund and divided into three equal parts which shall be distributed 
monthly among the several counties as follows: one part according to area, one part 
according to population and one part according to the county’s contribution to the costs 


of state road construction. These funds are to be administered by the State Board of 
Administration. 


The State Board of Administration shall be composed of the Governor, State 
Treasurer, and the State Comptroller. In addition to the administration of the two 
cents of said petroleum taxes the Board of Administration shall have the supervision 
and control of all funds which are applicable, or which may become applicable to the 
bonds of the several counties, or of any special road and bridge district, or other special 
taxing district, where such bonds were issued prior to July 1, 1941 for road and bridge 
purposes. The Board of Administration shall have the statutory powers of Boards of 
County Commissioners and Bond Trustees and of any other authority of special road 
and bridge districts and special taxing districts with regards to bonds. The Board of 
Administration may issue refunding bonds and may issue tax anticipation certificates. 
In addition the board may use the sinking funds of any county or taxing district to 
purchase bonds of any other county or taxing district. 


The Board of Administration is required under this amendment to use the proceeds 
in each of the county accounts; first, to pay current principal and interest of bonds or 
tax anticipation certificates; second, to establish a sinking fund account to meet future 
maturing bonds or tax anticipation certificates; and third, to remit any balance remaining 
out of the proceeds of the said two cents of said taxes as follows; 80% to the State Road 
Department for the construction or reconstruction of state roads and bridges within the 
county and 20% to the County Commissioners of the county for use on roads and 
bridges therein. 


The Board is given authority to make and enforce the necessary rules and regulations 
required to render this amendment effective. The Legislature is prohibited from enacting 
any law which would have the effect of withdrawing the proceeds of said two cents of 
said taxes in the operation of this amendment, and the Legislature shall continue the 
levies provided for herein during the lifetime of this amendment. 


6. An amendment to Article X by the addition of Section 1-A. This amendment 
allows garnishment of the wages or salary or other income from any person who is the 
head of a family residing in this state not to exceed 25% of such salary, wages, or 
income for the payment of any obligations arising by express or implied contract subse- 
quent to the adoption of this amendment. No person, however, shall be subject to garnish- 
ment where his weekly income is less than $25.00 except for the necessities of life as 
they may from time to time be defined by the Legislature. 


7. Article XVI, Section 16 is amended. The effect of such amendment is to provide 
that any property held and used to the extent of at least one-fourth thereof for religious, 
scientific, municipal, educational, literary, fraternal or charitable purposes shall be 
exempt from taxation. The prior Section 16 provided that such property must be used 
exclusively for these purposes before it would be exempt. 


8. Amend Article XVI by the addition of Section 32. This amendment has the effect 
of permitting the Legislature to vest in any Board or Commission that is now or may 
hereafter be created the authority to make and establish rules and regulations relating 
to the conservation of salt water fish and salt water products without regard to uniformity 
of application. This means that a Conservation Commission will have authority to close 
or open the seasons in which certain salt water fish and products may be taken without 
regard to the uniformity of the open or closed seasons throughout the state. 
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9. Amend Article XVII by the addition of Section 3. Under this amendment, if 
the Legislature by a vote of three-fourths of all the members elected to each House, 
shall determine that an emergency exists which requires an early decision on some 
constitutional amendment by the electors of the State an amendment dealing with the 
subject of the emergency may be presented to the people if such proposed amendment 
is agreed to by a three-fourths vote of all the members elected to each House. The 
Legislature is given the authority to provide at the same session of the Legislature for 
a special election to be held not more than ninety nor less than one hundred and eighty 
days after adjournment and for the publication of notice of such election. If a majority 
of the electors of the state voting on the amendment should adopt it the same shall 
become a part of the Constitution. 


ORAL ARGUMENT 
By HON. JUSTIN MILLER 


. U. S. Court of Appeals for the District of Columbia 
At the Judicial Conference held in Washington, D. C., the early part of this year 


The happiest experience in the life of 
an appellate court judge is to hear a case 
ably and interestingly argued by counsel 
representing both parties to the appeal. 
A ease well argued is half decided. But 
some cases are not well argued. You have 
asked me to suggest reasons why they are 
not. In the brief time allotted, the follow- 
ing suggestions are offered. 


The longer I sit on the bench the more 
convinced I become that a lawyer should 
never submit a case without oral argument. 
It is his one best chance to have the un- 
interrupted attention of every member of 
the court which participates, or should 
participate, in the decision of his case. It 
is an amazing fact that some lawyers will 
protest against one-man opinions and at 
the same time, by submitting a case, adopt 
the very procedure which is most caleulated 
to produce one-man opinions. If a lawyer 
thinks that oral argument properly con- 
sists of nothing more than reading a brief 
to the court then it is easy to understand 
his willingness to submit his case without 
argument. Such an advocate misconceives 
the purpose of oral argument. 


If every present-day lawyer who realizes 
his own ineffectiveness in oral argument 
would pass on to the students of today 
the vital importance of learning how to 
speak it would be some guarantee of good 


arguments for the future. Effective oral 
argument is easily learned in high school 
and college days, but many he men of today 
have scorned the opportunity. A good voice, 
a frank unembarrassed manner, an ability 
to think on one’s feet are essentials of 
effective oral argument. Fear of his own 
inability to speak drives a man to rely 
upon the printed page. 


An oral argument should resemble a 
newspaper story. The introduction should 


- get over to the court the heart of the case. 


Succeeding paragraphs should elaborate the 
niain features revealed in the introduction. 
Ineffective oral argument results generally 
from failing to do two things which should 
be done and doing two things which should 
not be done. 


The two things which should be done as 
quickly as possible are (1) to give a simple 
impressionistic sketch of the case; (2) to 
state clearly the conflict'ng contentions of 
the parties and define sharply the issues 
which result from those contentions. Thus, 
to say: “This is a tort case arising out of 
an automobile collision; appellant contends 
that his injuries resulted from appellee’s 
negligence; appellee claims that appellant 
was guilty of contributory negligence; the 
issues presented on this appeal are first, 
whether the trial court correctly instructed 
the jury on the subject of negligence; 
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second, whether the trial court correctly 
refused to give appellee’s offered instruction 
on contributory negligence; third, whether 
the trial court should have given, on its 
own motion, an instruction on the last clear 
chance rule,” puts the whole case before 
the court in two minutes. The argument 
ean then proceed, usefully, in terms of 
facts, prayers offered, given, and rejected 
and the applicable law. 


The two things which should not be done 
are (1) to give an elaborate, detailed, 
stumbling statement of facts; (2) to read 
long quotations from reported decisions. 
It would require more than the total of my 
allotted time to give you an example of the 
amazing recitals which we sometimes hear; 
minutiae of date, day, time of’ day, street, 
intersecting street, makes of automobiles, 
conversation between participants, abuse of 
counsel by trial judge, abuse of counsel by 
opposing counsel; then almost without 
transition and without the slightest pre- 
tense of defining issues, we suddenly find 
ourselves deep in the facts of two or three 
other cases and deep in long excerpts from 
the opinions of those cases. It is about this 
time that questions begin to come from the 
bench. Grasping for a plank in the flood 
we interrupt the reading of Jones v. Wil- 
loughby, to discover, if we can, just what 
phase of the present case Jones v. Wil- 
loughby is supposed to illuminate. 


If the case on argument is a complicated 
one with a difficult fact situation and 
several tough issues, the temptation of 
counsel is to hurry through the prelimi- 
naries and plunge into an analysis of the 
law. While this may be a satisfying pro- 
cedure for the advocate it is usually fruit- 
less in its results. Unless the judges know 
the application which is sought to be made 
of it, such an analysis of law is just one 
more bucketful of words and phrases. Un- 
der such cireumstances the advocate would 
do better to spend his entire time orienting 
the court in the chronology of his case, 
stating the contentions, defining the issues, 
and bluntly stating the position which he 
takes on each. If he accomplishes that 
much, he ean leave the ease to the court 
with some assurance that the law will be 
studied to determine the correctness or 
falsity of his position. But if at the econ- 
clusion of his argument, the judges have 


not yet understood the underlying problem 
of his case, his analysis of the applicable 
authorities will have fallen on deaf ears. 
Sometime, between then and opinion day, 
each judge must start cold and figure the 
ease out for himself. 


Frankly, I suspect that some lawyers do 
not know the difference between a con- 
tention and an issue. Some of them fear 
to state an opponent’s contention for fear 
it may be suspected that they concede it. 
But a frank, fair statement of an oppon- 
ent’s contention is the beginning of per- 
suasion that yours is a valid contention; 
and that the issue which results from the 
two contentions should be answered in your 
favor. The court may well suspect—if you 
fail to state your opponent’s contention or 
fail to define, clearly, the issue between 
you—either that you do not understand 
the issue or that you are afraid of it. 


Effective oral argument is a matter of 
persuasion, just as much as selling a bill 
of goods or courting a girl. You would not 
expect to accomplish either of those ob- 
jectives by reading a brief to your subject. 
You would not accomplish either by stub- 
bornly insisting upon a pre-arranged ap- 
proach, against mounting irritation and 
lack of understanding. It may make a good 
story to tell at a bar association meeting 
how a smart-aleck wisecrack floored an 
inquisitive judge, but it doesn’t persuade 
the judge. 


The irritation displayed by many advo- 
cates, when interrupted by questions from 
the bench, results from their determination 
to follow the arrangement of the brief. But 
the arrangement of the brief is the wrong 
arrangement for oral argument. And what 
does it profit an advocate to speak his piece 
to his own complete satisfaction if he fails 
to explain his case in such manner that the 
judge understands it. 


The essential characteristic of oral argu- 
ment which distinguishes it from the writ- 
ten argument, so far as concerns arrange- 
ment of material, is elasticity and adapta- 
bility. Thus, if it happens that each member 
of the court has read the briefs and record, 
there may be no reason for a statement of 
facts and the chronology of the case. Coyn- 
sel can proceed at once to an analysis of 
contentions and a definition of issues; re- 
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ferring to the facts only to the extent 
necessary to develop his analysis of the 
issues. If it appears during argument that 
one judge is disturbed by failure to grasp 
a particular fact situation counsel should 
be able to go back quickly and clear up 
his difficulty. Then he should be able to 
make a quick and understandable transition 
back to the point of departure. 


The frequent phrase, in answer to a 
question, “I was just coming to that,” 
or “I will come to that in a moment,” 
while perhaps a self-comforting assertion 
may be a devastating one. The secret of 
effective argument is the holding of sympa- 
‘thetic attention. The objective is to make 
the judge want to do what you want him 
to do. If you were actually “just coming 
to that,” then proceed to get there and 
make the judge think you did it because 
you and he were in a state of happy mutual 
understanding. 


The master of oral argument is the man 
who can, if he is uninterrupted, move so 


interestingly and convincingly through his 
analysis of facts and issues of law thaf he 
never loses the attention of the judges; 
and if he is interrupted by questions, can 
use them to retrieve the lapses which they 
reveal in the persuasiveness of his argu- — 
ment or in the attention of the judges, 
without intimating that they reveal either 
lapses on his part or inattentiveness of his 
listeners. If you break the accord by an 
irritated or critical interjection you may 
lose the very advantage which you have 
striven to secure. If you were not “about 
to come to that,” or never actually get 
there, you will probably leave in the judge’s 
mind the impression that it was a too tough 
question; which you were afraid to answer, 
or one for which you had no answer. 


Finally there is no substitute for careful 
preparation. The lawyer who comes into 
court, crommed overnight, is lucky if he 
gets through his argument without at least 
one embarrassing moment caused by neglect 
of some important phase of the case.— 
The docket. 


PROGRAM FOR CONSERVATION OF PRACTICE OF 
ABSENT LAWYERS PROPOSED BY JUNIOR BAR 


AMERICAN BAR’S YOUNGSTER GROUP HAS 14-POINT PLAN 
TO HELP SOLDIER-ATTORNEY 


A 14-point program of local Bar action 
looking to the conservation of practice of 
lawyers called into war service is recom- 
mended in a report of a committee of the 
American Bar Association’s Junior Bar 
Conference.. 


Hardest hit by the war of all Bar asso- 
ciation sections, the conference nevertheless 
worked through an extensive program at 
its annual convention. 


' New officers chosen were: Joseph D. 
Calhoun, Media, Pa., chairman; James P. 
Eeonomos, Chicago, vice-chairman; Hubert 
D. Henry, Denver, secretary; and Herzel 
E. Plaine, Newark, N. J., Julius Birge, 
Indianapolis, George Gisler, Kansas City, 
Thomas’ J. White, Portland, Ore., Ralph 


J. Moses, Alamosa, Colo., and John H. 
Pratt, Washington, members of council. 


The recommendations of the committee 
on conservation of absent lawyers’ practice 
first suggested that the conference contact 
local Bar associations, asking them to name 
committees with instructions to list all at- 
torneys in the locality who have abandoned 
their practice, permanently or temporarily, 


because of the war. 


It is then proposed that the local com- 
mittee ascertain what arrangements have 
been made to handle the practice of the 
absentee, and if no arrangements have 
been made, that the committee attempt to 
secure appointment of a substitute. 


| 


FLORIDA LAW JOURNAL 227 


It is further suggested : 


1. That the public be advised by press 
releases that the committee is functioning, 
and that the client whose attorney is in 
service has the right to choose another but 
as a patriotic duty should patronize the 
lawyer called into service. 


2. That the committee list all lawyers 
willing to handle the business of absent 
lawyers on a “trustee” basis, with arrange- 
ment for division of fees, and that this 
list be available to the lawyer about to 
enter military service for the selection of 
some one to act in his stead. 


3. That agreements between absentee and 
substitute be in writing, and a copy filed 
with the committee. 


After providing that the committee can 
take such action as may be necessary to 
enforce the agreement and that agreements 
be open to publie inspection, the Junior 
Bar group recommends that whenever an 
absentee fails or refuses to name a substi- 
tute the local committees be authorized to 
do so if necessary to protect a client’s 
interest. 


It is further proposed that a schedule 
for the division of fees be set up, that the 
local committee receive complaints both 


-from lawyers, clients and adverse parties, 


and that the committee be prepared, on 
termination of the war, to make such recom- 
mendations as will enable the profession 
to reabsorb returning lawyers with a mini- 
mum of friction—American Law & Law- 
yers. 


WHY YOUNG LAWYERS FAVOR A 
CONSOLIDATED BAR 


It is a noticeable fact that the younger 
generation of lawyers are more ardent in 
their advocacy of the consolidation of the 
bar than those long in the practice. Many 
of the latter have unconsciously allowed 
their ideas to run into: grooves. They have 
become ultra conservative. They look ask- 
ance at anything which, to them, savors 
of novelty, no matter how long it has been 
successfully tried. They have achieved suc- 
cess without the aid of a united bar. Their 
professional attitude has been that of con- 
test, not cooperation. They have obtained 
results by opposing other lawyers in the 
hurly-burly of the court room; not by mak- 
ing common cause with them through out- 
side joint activities. They feel so sure of 
their own standing at the bar and in the 
community, through long experience and 


wide acquaintanceship, that the menace of: 


the unethical practitioner means nothing to 
them. They have become extreme individ- 
ualists. They ask no aid from their fellow 
lawyers nor do they feel impelled to give 
any. Their absorption in their law work 
has made them acutely aware only of their 
practice; they have no group or profes- 
sional consciousness. They believe in the 
good old doctrine of “Every man for him- 


self and the devil take the hindmost.” By 
force of habit they regard their occupation 
as their servant, not their master, and 
repudiate the idea that “Every man is a 
debtor to his profession.” They would alter 
that maxim to read: “My profession is my 
debtor and I owe it nothing.” 

The young practitioner has a different 
viewpoint. He is mortgaged to no past; the 
best part of his life lies before, not behind 
him. He is a natural reformer, with the 
crusading spirit of youth. Novelty does not 
alarm him; he has not practiced so long 
that professional technique has become like 
a familiar tool, worn smooth and so well 
fitted to the hand that the worker would 
not exchange it, even for a new and better 
implement. Success is yet to be achieved. 
He feels no sentimental affection for the 
“dear dead days” of the past, but is willing 
to try something new if it promises reason- 
able returns in professional prestige and 
achievement. The young practitioner has 
no obsession against cooperation. In school, 
college and professional institutions he has 
learned the value of the combined effort of 
many, of “team work,” and is not yet a 
rugged individualist. He has a fellow feel- 
ing for the professional co-members of his 
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own generation, who have much in common 
with him, as he and they realize; including 
lack of experience, acquaintance and finan- 
cial resources, but abundance of youth, 
energy and ambition, and a keen sense of 
professional ethies. 


Possessed of these characteristics, it is 
no wonder that the young lawyer is attract- 
ed by the prospect of a united, consolidated 
bar. He sees in it certain personal advan- 
tages to himself; the opportunity to form 
state-wide professional friendships; the 
chance to obtain a legitimate degree of 
publicity through participating work in its 
offices, committees and sections. He is 
stirred by the prospect of a united phalanx 
of 4,000 lawyers moving forward together, 
capable of doing valiantly and achieving 
whatever they might seriously undertake 
for the good of the profession or of the 
public. He sees a better chance for his 
professional success, if his pathway is 
cleared of those whose low profess‘onal 
standards lead them to dig pitfalls for his 
feet, or compete against him unfairly, 
while he attempts to practice law ethically. 
He feels the need of protection from those 
in league to reduce his chances for obtain- 
ing business, or who seek to filch his hard- 
won earnings away; the lay agencies which, 
by practicing law themselves, deprive him 
of employment; certain publishers and 
book-makers, who charge him exorbitant 
prices for his library, or a group of law- 
list racketeers who attempt to sell him a 
legal directory of questionable usefulness. 


He envisages a time when he will need 
to continue his legal studies and keep 


abreast of the law in its constant progress. 
He, therefore, welcomes the proposals of 
a consolidated bar to establish legal insti- 
tutes for adult education among lawyers in 
every quarter of the state. 


He realizes there is much improvement 
needed both in the substantive and pro- 
cedural law. He sees no chance for its 
accomplishment under present conditions 
with a divided bar, a perplexed legislature 
and courts unwilling to assume the initia- 
tive under their inherent power. He hails 
the prospect of law reforms when a united 
bar fearlessly and intelligently bends its 
combined efforts to the task. 


He notes, with the aversion of straight- 
forward youth, how the bar permits a small 
minority to practice law who are qualified 
neither morally nor intellectually. He hears 
from time to time of some flagrant betrayal 
of a client’s confidence by an attorney 
devoid of ethical standards; yet he realizes, 
with chagrin, that under present antiquated 
statutes, no relief against these abuses is 
practicable in Indiana. 


What wonder that the younger members 
of the profession cordially greet the advent 
of a Consolidated Bar; for they are not 
bound by too great a reverence for a 
sacrosanct past nor for an inadequate 
present, but believe that “The best is yet 
to be,” and are eager to set about its reali- 
zation. 


By the Committee on Consolidation 
of the Bar, of the Indiana State 
Bar Association 


. The great consideration is to make practice, procedure and the entire 
administration of justice as plain, direct, speedy, intelligent and businesslike 


as possible-—John B. Sanborn, Jr. 
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Editorial 
A NEW EDITOR AND SECRETARY 


Ep R. BENTLEY, Executive Secretary of the Florida State Bar Associ- 
ation, and Editor of the Florida Law Journal, has been commissioned a 
Major in the Army of the United States, and has reported for duty. 


_ This action on his part was the occasion of great loss to the Associ- 
ation, and we genuinely regret to see him leave. The Board of Governors 
has granted him a leave of absence to the end of the term for which he 
had theretofore been engaged by them. 


It will be a difficult undertaking to fill his position with one capable 
of performing the work in line with the high standards which he has set; 
however, our loss of his services is the gain of the armed forces, and we 
congratulate him upon the tender of his services in the great fight for 
the preservation of freedom throughout the world. 


The announcement of his call to service was sudden, and not foreseen. 
The Board of Governors met in Orlando the day before he left, and 
considered his successor as Executive Secretary. The Publications Com- 


mittee of the Association also considered the nomination for his successor 
as Editor of the Journal. 


This Committee has nominated as Editor of the Journal, and the 
Board of Governors has named as Executive Secretary, and confirmed as 
Editor of the Journal, JOHN DICKINSON, Esquire, of St. Petersburg, Flor- 
ida, to succeed Major Bentley. 


John Dickinson has made a great contribution to the work of the 
organized Bar of this State for a number of years, and at one time served 
as Executive Secretary. Mr. Dickinson will serve during the unexpired 
term of Major Bentley in the capacity of Editor of the Journal and as 
Executive Secretary. He has been more or less impressed into the service 
in this emergency, and I bespeak for him the cooperation of the members 
of the Association. 
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The Board of Governors is confident that he will discharge the obli- 
gations of his position with credit to himself and to the members of the 
Association. It is our solemn and profound duty to maintain an active, 
cohesive Association, that we may better discharge the unusual burdens 
now imposed upon us. 

J. THOMAS GURNEY, President 


TALLAHASSEE TRAIN SERVICE HURTING LAWYERS 


Several of the Local Bar Associations have recently complained of 
the train service to Tallahassee. Ever since the Railroad Commission 
permitted the Seaboard to discontinue the gasoline coach service leaving 
Jacksonville at 8 a.m. and leaving Tallahassee at 4 ome the down state 
lawyers have been greatly inconvenienced. 


You can only get in or out of Tallahassee by train during the after- 
noon or long after midnight. 


Since the war, airplane travel by civilians is practically non-existant. 
The buses are so crowded that you either can’t get on or get a seat when 
you do manage to get on. 


Coupled with these troubles, gas and tire rationing have just about 
finished putting the South Florida lawyers out of business. 


There is real merit in the request of the Plant City lawyers that 
‘they and other non-county site attorneys ought to have a more liberal 
ration of gasoline. 


Likewise, there is a need for the restoration of the Seaboard service 
from Jacksonville to Tallahassee as requested by other Bars. 


Only concerted action, continuously sustained, will help either situ- 
ation. —E. R. B. 


FROM THE JOURNAL’S “GIRL FRIDAY” 


Major Bentley, erstwhile Editor Bentley, will write an appropriate 
note of appreciation to the Law Journal readers as soon as he can spare 
the time and thought from Uncle Sam’s Military Justice. 


He reports the hours long and arduous but pleasant and satisfying— 
more so by the importance of the work and the earnest and competent 
officers with whom he is assigned. 


LAW JOURNAL’S “GIRL FRIDAY” 


(This issue was prepared by Ed R. Bentley before he left for the Army 
and has been arranged and proof read by Miss Maxine Ayers of his office.) 
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FIRST LIEUTENANT LABON 
LIVELY, Tampa, is with the Judge Advo- 
cate General’s Department, Fort Jackson. 


MAJOR ED R. BENTLEY, executive 
secretary and editor of the Law Journal, 
has reported to the 4th Service Command 
of the Army of the United States in At- 
lanta. 


Changes in Law Firms 


The law partnership of Henderson & 
Trinkle of Plant City has been dissolved. 
J. A. Henderson has moved to Dade City 
and James S. Moody has formed a part- 
nership with John R. Trinkle under the 
firm name of Trinkle & Moody. 


C. H. Earnest, formerly of Earnest, 
Lewis & Smith, West Palm Beach, has 
announced the opening of his own law 
offices in the Guaranty Building. 


Charles S. Ausley, Leroy Collins and 
John C. Ausley have announced the merger 
of their firms. Guyte P. McCord, Jr., for- 
mer associate of Mr. Collins, is now on 
duty as an officer in the U. S. N. R. 


Bert H. Lane of Pensacola has become 
a member of the firm of Younge, Beggs and 
Carter. 


They Tell Me That— 


WM. C. BROOKER, Tampa, is the new 
attorney for the State Racing Commission. 
Henry S. Baynard, former attorney for 
the Commission, has been named secretary 
sueceeding C. C. Vega now in the service. 


INMAN P. CRUTCHFIELD, Jackson- 
ville, has been appointed acting State At- 
torney during the absence of Wm. A. Hal- 
lowes III, now in the service. 


RUSSELL L. FRINK, Jacksonville, has 
become a member of the Florida Council 
for the Blind. — 


A. A. (JACK) SIMPSON, Jacksonville, 
has been named Assistant U. S. District 
Attorney. 


LONNIE WURN, prominent attorney of 
Jacksonville, of Polish descent and name, 
probably derived from the city called 
Worms, originally christened Lonnie Wurm 
and known by that name until recently has 
decided it will be easier on his descendents 
and has gotten a court order officially 
changing the spelling as well as the euphony 
of his name from Wurm to Wurn. 


D. Niel Ferguson of Ocala was elected 
to Exeeutive Council of National Confer- 
ence of Bar Examiners at its meeting in 
Detroit. 


LIFE’S RECORDS 
CLOSED 


RICHARD PARRAMORE MARKS, 
prominent attorney and civic leader of 
Jacksonville, died at his home in Jackson- 
ville on July 31st. 


Mr. Marks was born in Orange County, 
July 3, 1876, the son of a major in the 
Confederate Army and a former state sen- 
ator. He was educated in the publie schools 
of Orlando, Florida, Florida State, and 
Rollins College and was admitted to the 
practice of law in 1899. 


In public life Mr. Marks served several 
years as U. S. District Attorney for the 
Southern District of Florida. Upon resign- 
ing the federal attorneyship he established 
the law firm of Marks, Marks, Holt, Gray 
& Yates. He was a recognized authority 
on real property law and was the founder 
of the Title & Trust Company of Florida. 


He was a member of the Jacksonville, 
Florida and American Bar Association. 


ELZA TILLMAN DAVIS, Tallahassee 
attorney for the past 33 years, died in the 


Veteran’s Hospital at Lake City on August 
7th. 


Mr. Davis was a veteran of the Spanish 
American War, 79 years old and a native 
of Reidsville, George, but had spent the 
greater portion of his life in Pensacola and 
Tallahassee. 
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HILLSBOROUGH COUNTY BAR AS- 
SOCIATION has asked for authority to 
purchase $2,800.00 of library books from 
surplus now on hand. This Bar has recently 
held a round table on gasoline rationing 
regulations. 


JACKSONVILLE BAR ASSOCIATION 
recently heard Rear Admiral Arthur B. 
Cook, Chief of Air Operational Training 
Command at the Jacksonville base. 


CLEARWATER BAR ASSOCIATION 
held its monthly meeting on August 3rd 
and heard an address by Harry L. Thomp- 
son on Labor Legislation. 


DADE COUNTY BAR ASSOCIATION 
has announced that 600 lawyers will aid 
men in military service. 

This Bar dedicated a scroll of honor 
listing 62 of its members who are now in 
military service. Stanley C. Milledge, the 
retiring president, was the dedicating offi- 
cer. 

The Dade County Bar has elected Edgar 
Hendricks, president. The eight directors 
elected by mail ballot are as follows: Ralph 
O. Cullen, Darrey A. Davis, Robert F. 
Underwood, B. E. Hendricks, William A. 
Lane, L. S. Julian, Paul D. McGarry and 
M. L. Mershon. Other officers elected were: 
L. A. Schroeder, Jr., first vice president ; 
Charles B. Cleveland, second vice president ; 
J. M. Flowers, third vice president; Daisy 
Richards (re-elected) secretary ; and Robert 
F. Underwood, treasurer. 

These officers were installed early in 
August. 


MANATEE COUNTY BAR ASSOCT- 
ATION with Sam Cornwall as president 
and Dewey Dye as speaker on the recent 
revision of the Florida Statutes, held its 
regular monthly meeting in August. 


PALM BEACH COUNTY BAR AS- 
SOCIATION has pledged its services to 
the Army and health authorities in their 


fight against prostitution and venereal dis- 
eases. 


SOCIETY OF THE BAR OF THE 
FIRST JUDICIAL CIRCUIT held a me- 
morial service on July 14th for Everett 
Malone. The Committee handling the ser- 
vice was composed of John M. Coe, Philip 
Beall, Bert Lane, L. L. Fabisinski and F. 
Churchill Mellon. 


ST. PETERSBURG BAR ASSOCIA- 
TION is cooperating with the American 
Bar Association in conducting a series of 
radio broadeasts known as “Freedom, Ine.” 
The purpose of the program is to distribute 
information of value to men in the armed 
service and to the public generally. 


WANTED — STORIES OF MEN 
IN SERVICE 

President Gurney has stated that nearly 
thirty percent of the lawyers of Florida 
are now in the armed service of the United 
States. We know that many of these law- 
yers must have had experiences which 
would be interesting to those of us who 
have had to stay at home. 

Will not the men in service write the 
editor and tell him where they are, their 
grade and any interesting experiences they 
have had since entering the service. We 
would like to carry a column of such news. 


STORIES OF FLORIDA LAWYERS 
WANTED 

We have written many of the prominent 
lawyers of the state, particularly those long 
in service, and asked them to write some of 
their experiences as practitioners at the 
Florida Bar. We are particularly interest- 
ed in getting stories of our courts and 
lawyers of thirty and forty years ago so 
that these incidents that are worthwhile 
recounting may be perpetuated. Already 
we have received some interesting material. 
In any event we will run the most interest- 
ing ones in the Law Journal and if they 
come in in sufficient numbers it is possible 
that they will be assembled into a volume. 
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LAWYERS IN THE ARMED FORCES 


WILBUR COOK of the firm of Coleman 
and Cook, West Palm Beach, has been 
commissioned a first lieutenant in the Army 


Air Forces and is now stationed at Miami 
Beach. 


GEORGE W. JOHNSON of Orlando 
has been commissioned a first lieutenant 
in the Army Air Forces and has reported 
to Miami Beach. 


EGBERT BEALL, West Palm Beach, 
has reported for duty as a captain in the 
Provost Marshall’s Office at Fort Ogle- 


thorpe. Beall is an overseas veteran of 
World War I. 


LAWRENCE A. LONG, Jacksonville, 
has been commissioned a first lieutenant 
in the Army Air Forces and has reported 
for officers indoctrination at Miami Beach. 


ELI FINKELSTEIN, Assistant County 
Solicitor of Duval County, has reported to 
the Navy at Quonsit Point, R. L, as a 
lieutenant junior grade. 


JOHN S. LAVIN, Orlando, has been 
commissioned a lieutenant junior grade in 
the Navy and has reported to Cornell Uni- 
versity for training. 


CAPTAIN WALLACE JOPLING of 
Lake City is now stationed at Camp Beau- 
regard, Louisiana. 


It is now CAPTAIN TERRY PATTER- 
SON, Orlando, serving at Fort Benning, 
Georgia. 


ROGER J. WAYBRIGHT, Jacksonville, 
has reported to Chicago for active duty as 
an ensign. 


GEORGE A. SMATHERS, Assistant U. 
S. District Attorney, Miami, has reported 
to the United States Marine Corps at Quan- 
tico, Virginia, as a first lieutenant. 


ENSIGN JAMES A. McCLURE, &t. 
Petersburg, has reported to Miami for 
Coast Guard duty. 


CAPTAIN B. F. PATY, West Palm 
Beach, has been assigned to Snodgrass 
Field, Chicamauga, Fort Oglethorpe, for 
his training in the Provost Marshall’s 
School. 


LIEUT. COMMANDER OWEN W. 
PITTMAN, JR., has been detached from 
the Pensacola Naval Air Station and as- 
signed to Miami. 


MAJOR S. PIERRE ROBINEAU, Mi- 
ami, has reported for active duty. Major 
Robineau served with the French Legion 
of Honor, was wounded and decorated by 


French and American Governments in 
World War I. 


MAJOR SAM MURRELL, Orlando, 
Judge Advocate General Department, U. 
S. Army, has been designated to duty in 
Provost Court 3, Hawaii, Honolulu. 


JOHN MARSHALL GREEN, Marion 
County Attorney, has entered the Army as 
a private and has volunteered for Officers’ 
Training School. 


ROBERT L. HODGES, Orlando, has 
been commissioned a first lieutenant, AAF, 
Technical Division. 

LT. HAROLD JONES, Orlando, has re- 
ported to Miami, AAF, Technical Training 
Command. 


SHAW FOSTER of Belle Glade has 
reported for duty at Lowery Field, Denver, 
Colorado, as a second lieutenant. 


WALTER W. WOOLFOLK, Assistant 
State Attorney, Tenth Judicial Circuit, is 
now a lieutenant junior grade in the Navy 
and is training at Chicago. 


SAM KESSLER, Tampa, has gone to 
Camp Blanding. 


LIEUT. COMMANDER W. J. BIVENS 
of Tampa, is now stationed at Argentia, 
Newfoundland. 
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JOHN DICKINSON.TAKES OVER 
THE SECRETARYSHIP 


John Dickinson, St. Petersburg, who one- 
time served as secretary of the Association, 
has been named to that office and editor 
of the Law Journal for the unexpired term 
oceasioned by the granting of a leave of 
absence to Executive Secretary Ed R. Bent- 
ley to enter military service. 


Because of the shortness of time the 
Army gave Mr. Bentley, it was necessary 
for Mr. Dickinson to take over immediately. 
However, arrangements have been made 
with Mr. Bentley’s law office to see that 
all communications going to that office are 
immediately referred to Mr. Dickinson for 
attention. 


Mr. Dickinson served as secretary during 
the administration of Mr. Bentley and J. 
Velma Keen and has been active in bar 
association work for many years, having at 
one time served as president of the Junior 
Bar Section and is now a member of the 
Board of Governors. 


NON-COUNTY SEAT LAWYERS ASK 
EXTRA GAS ALLOWANCE 


At a meeting of the Tampa-Hillsborough 
Bar Association recently at the request of 
the Plant City lawyers the gas rationing 
boards were asked to consider an additional 
allowance to lawyers who live in non-coun- 
ty seat towns. It was pointed out that 
with the “B” books allowed them they 


eouldn’t earry on the business of their cli- . 


ents nor could they make a living out of 
their practice. The survey shows that most 
of the non-county seat towns do not have 
adequate common carrier accommodations. 
Probably the largest towns coming in this 
eategory are Plant City, Lakeland and St. 
Petersburg. 


The Executive Secretary of the State 
Bar, who was in Washington at the time 
the Tampa-Hillsborough resolution was 
passed, made representation to Leon Hen- 
derson’s department and the State Bar 
Associations in the eastern seaboard states 
where rationing is in effect, together with 
the American Bar Association having been 
asked to cooperate. 


It has been pointed out in this connec- 
tion that one-third of the lawyers of Flor- 
ida are already in the armed service and 
practically 100% of those at home are en- 
gaged in vital national defense activities 
who they feel have a right to stay in 
business and support their families. 


THE YELLOW LETTER 


Something over a month ago we prepared 
a rather facetious letter on yellow paper 
and sent to all those who had not paid 
their 1942 dues. While we do not collect 
from those holding their membership 
through a local group, these letters went 
to the delinquent members of the groups 
for their information. While the collection 
results from the letter were excellent, 
through error the letter went to a small 
group who should not have received it. 
We were using some extra help and this 
party inadvertently got hold of one list 
who had paid and as a consequence they 
received this letter. Our apologies. 


ADVERTISEMENT 


MR. TAXPAYER: Read FLORIDA’S 
GREATEST RACKET — THE TAX 
FRAUD. Your name and address on 
postal is sufficient. It is free UNIFORM 


TAXPAYERS LEAGUE of FLORIDA, 
Box 296, Live Oak, Fla. 
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NEW DANGER OF “BOOTLEGGERS” IN WAR SEEN 


With the Bar engaged in large part 


in some form of war service, innumerable 
new opportunities present themselves to 
unscrupulous laymen and corporations to 
engage in the unauthorized practice of 
law, the American Bar Association’s com- 
mittee on unauthorized practice reports. 


In connection with a review of its work, 
prepared for the annual convention, the 
committee urges continued attention on 
the Bar’s part to this problem, to the end 
that ground gained since the last war may 
not be lost in this one. 


Needs Lawyers’ Aid Badly 


Because of the war, says the report, in- 
numerable new laws, regulations and re- 
strictions confront the average citizen. “He 
has a great need of understanding their 
application to himself in one or more of 
his activities. Now, as never before, he 
needs competent, qualified and disinterest- 
ed advice.” 


This, the report goes on to point out, is 
a tempting prospect for the “legal boot- 
legger,” such as invaded the professional 
field during the last war. 


To permit this to happen again would 
be unfair not only to the publie but also 
to the profession and particularly its 
younger members now away in military. 
service who must not return to find the 
field “again infested with unserupulous 
and incompetent imposters.” 


Agreements Are Cited 


The report lists and explains the agree- 
ments obtained by the committee with im- 
portant national business groups to coop- 
erate in eliminating unauthorized law praec- 
tice, notably the National Association of 
Real Estate Boards, the American Bankers 
Association, trust division, the National 
Association of Life Underwriters, and with 
the Committee of Publishers. 


SET UP JOINT COMMITTEE OF BAR, REALTORS 


An agreement which is expected to elim- 
inate the friction and misunderstanding 
between lawyer and real estate man and 
to prevent violation by either of the proper 
field of the other has been implemented 
with the organization of a National Con- 
ference Committee on Realtors and Law- 
yers. 


Patterned after similar committees that 
have so successfully patrolled the twilight 
zone between the practice of law and var- 
ious other businesses and professions, the 
new group consists of five American Bar 
Association representative and a like group 
representing the National Association of 
Real Estate Boards. 


Solved Difficult Problem 


Achievement of an understanding with 
the realtors represents the solution of what 
was probably the most difficu!t problem 
faced by the American Bar Committee. 


Under the leadership of Edwin M. Otter- 
bourg, New York, this committee had pre- 
viously ironed out differences between 
lawyers and bankers, life underwriters, 
claim adjusters, book publishers and others. 
Thorny questions were involved in each 
ease, of course, but none contained more 
promise of continuing friction and even 
litigation that the matter of the filling out 
of purchase and sale contract forms by 
real estate brokers in connection with 
transactions they negotiated. A _ limited 
right on the broker’s part to fill out such 
forms is now recognized by the Bar. 


Ask Local Cooperation 


The Conference adopted a_ resolution 
which will be transmitted to all real es- 
tate boards and Bar associations in the 
United States, asking that they organize 
similar state and local joint conference 
groups for the purpose focooperating in 
better publie service. 
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The Forum 


RUBBER SHORTAGE, GASOLINE RATIONING AND 
CIRCUIT JUDGES 


OR, ONE AUTOMOBILE VS. TEN AUTOMOBILES; 
OR, FIVE HUNDRED MILES VS. FIVE THOUSAND MILES; 
OR, FORTY DOLLARS MONTHLY VS. FOUR HUNDRED DOLLARS MONTHLY 


By GARLAND W. SPENCER, Sanford 


Much thought has been given by the Bar of Florida to the rubber shortage and 
the rationing of gasoline. The lawyers themselves have made every conceivable effort 
to carry on their clients’ business with the degree of dispatch expected and required 
of them. The lawyers cannot meet the problem. There is no provision for replacement 
of their automobile tires. The allotment of gasoline under the rationing system is too 
small. Their business lags, suffers and dies for want of proper transportation. Their 
clients’ business goes by the proverbial wayside. To use plain language, the lawyer is 
in a hell of a fix, and his clients suffer more than he does because their business cannot 
be speedily concluded. 

In the interest of the Bar I wrote Honorable W. C. Sherman, O.P.A. Director at 
Jacksonville on May 19th, asking why Cireuit Judges could not have their cars serviced 
with tires and received the following reply dated May 20, 1942, to-wit: 

“Answering your letter of the 19th, as to the eligibility of your Cireuit Judge 
for tires. 

“No doubt, it would seriously inconvenience the Judge to have to use other means 
of transportation, and would probably cause him a lot of lost time and lost motion. 
However, if other means of transportation are available, we are not permitted to service 
his automobile.” 

“Of course a Judge is a law enforcement officer in one sense of the word, but 
hardly as defined in the Regulations. 

“In some instances States Attorneys are eligible where they require the use of an 
automobile in contacting witnesses and traveling through the rural areas, which would 
not be a duty, however, devolving on a Judge. 

“The Judge should be entitled to a gasoline rationing card carrying sufficient 
gasoline which will enable him to get from one place to another without inconvenience 
in the performance of his judicial duties.” 

My first impression of this reply is that Cireuit Judges cannot be classed as a law 
enforcement officer under the existing O.P.A. regulations, and secondly that a Cireuit 
Judge would have to use other means of transportation if available, although it would 
be causing him a lot of lost time and lost motion. It appears to me that time and 
lost motion are what we are all trying to overcome, particularly in the present emergency. 
We have heard the ery from Washington that the “War effort is not enough. We must 
do more, and produce more,” and more important “We must buy more war bonds and 
stamps to meet the quota allotted monthly by the Treasury Department.” In face of this 
warning we lawyers who do more work, aid and assist on more committees, head more 
patriotic drives and do a thousand and one things cheerfully when called upon to aid 
the war effort, suffer and our business is going to pot, because of the lack of farsighted- 
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ness on the part of the O.P.A., for, according to O.P.A., a Cireuit Judge is not a law 
enforcement officer. The O.P.A. evidently does not recognize the Democratic principle 
that law cannot be enforced without a judge to administer the law in a court of justice. 


A Cireuit Judge is just what the name implies. He has a certain cireuit or portion 
of the State to cover in his administration of justice. His duty is to take care of admin- 
istering of justice in his cireuit. Most Cireuit Judges have several counties to service. 
In these several counties there are probably fifty to one hundred lawyers. Each of the 
lawyers has his own automobile, such as it is, with what little rubber is left on the tires. 
Each lawyer has to drive his car to the Cireuit Judge to attend to his business. We 
therefore, have fifty to one hundred lawyers driving fifty to one hundred ears, four, 
five, yes, ten times a month from twenty to one hundred fifty miles to take care of his 
clients’ business before the Cireuit Judges. 


Let us take the average lawyer who lives in a county site, sav fifty miles from his 
Cireuit Judge. Let’s take my town for example. After enlistments in the service we 
have ten lawyers left in my town of ten thousand population. If our enlistments had 
been accepted at least four others would have been in the service now. Our Cireuit Judge 
actually lives fifty miles distant. Before the emergency our Cireuit Judge sat in 
chambers in our town at least once a week. Our town is one of two county sites in his 
division of the cireuit. Our Cireuit Judge resides in the other county site. Since the 
emergency our Cireuit Judge sits in Chambers in our county site once a month instead 
of once a week as he did before the emergency. Let’s suppose these ten lawyers had 
to handle matters before the Circuit Judge five times each per month. This is a rather 
small figure to say the least but it means fifty trips by the lawyers of our town to our 
Cireuit Judge, fifty miles there and fifty miles back, or a total of five thousand per 
month that the lawyers must travel to take care of their business. The averages I have 
given are small, but the principle is great. Each circuit in Florida may not have the 
same problem but many of them do. The hands of the lawyers are tied. We are wearing 
out automobiles and tires (to say nothing of gasoline) that we would gladly give to 
the Government to aid in the war effort if we could properly attend to*our business 
without them. At the present rate and under the present O.P.A. Regulations it will not 
‘be long before we are without our automobiles anyway. 


What is the answer? It is very simple. The O.P.A. should service the Cireuit 
Judge’s car with tires and sufficient gasoline and require him to sit in Chambers at 
least once a week in every county site in his circuit or division of his cireuit, except 
during terms of court. With a regulation of this kind in our county alone the judge 
would drive from four to five hundred miles per month as against five thousand miles 
of driving by the lawyers. The business would go on as usual. One ear versus ten ears. 
Five hundred miies versus five thousand miles. It costs an average of eight cents per 
mile to drive a ear. Forty dollars per month versus four hundred dollars per month. 
Result, saving three hundred sixty dollars per month. If our lawyers can save that 
much per month on transportation I know they would be glad to invest it in war bonds. 
Four thousand three hundred twenty dollars per year, a small amount, but it is economy, 
and will help the war effort. The average mileage saved would probably not be so great 
in every county in Florida. If it were, the annual saving would amount to $289,440 per 
year in transportation. That is a lot of money. It would buy a lot of war bonds and 
a lot of war equipment. Half that amount would help, yes, even one-fourth. 


I know of no group of men or associates of men more patriotic than the lawyers 
of our state and of our nation. They have enlisted by the thousands and those of us 
who are remaining at home are taking hours upon hours of our time to assist and aid 
in the war effort. It is now time for the lawyers to receive a little aid, particularly 
with respect to the case made here. 


The Bar Association should do something about this and do it now. 


Editor’s Note: The Bar Association has been working on this very problem—but 
so far with no results. 
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Changing Conditions 


Present Many Problems 
v 


Today’s constant shifting and changing of con- 
ditions expose the uninformed lawyer to dangers 
he cannot foresee. 


His only salvation lies in the use of a service which 
is based on accurate up-to-date reports that disclose 
the trend of a case or statute. 


These requisites are provided by Shepard’s Cita- 
tions with a speed, accuracy and economy of 
operation that enable its subscribers to keep pace 
with the rapid and sometimes radical changes of 
the courts and law-making bodies. 


Through the medium of this service the pertinent 
facts are immediately available. To obtain the 
history of a case or statute is but a routine matter. 
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The Frank Shepard Company 
111 Eighth Avenue 
New York 


Copyright, 1942, by The Frank Shepard Company 
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OUR POLICY 


Yi) E DO NOT practice law in serving our 
customers. 


“We do not draw wills. 


We do give people the benefit of our exper- 
ience in the settlement of estates and the 
administration of trusts. We do so with the 
understanding that our suggestions will have 
the approval of the customer’s attorney. 


NAT BANK 


J 


THE OLDEST NATIONAL BANK IN FLORIDA 
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WE STAND on our RECORD 


In 1936, when only twelve titles of the law had 
been covered in Corpus Juris Secundum, Judge 
Stanley Matthews, of the Court of Appeals of 
Ohio, made the following prophecy: 


“If the volumes that are to follow are 
of the same stexdard of artistry and 
accuracy, the set will establish a 
standard of excellence that will not 
be exceeded in this generation.” 


One hundred and sixty-six titles of the law have 
now been completely restated in Corpus Juris 
Secundum by the same editorial staff whose early 


efforts won the high praises of Judge Matthews. 


That we have maintained the same standard of 
artistry and accuracy throughout the years is 
evidenced by the fact that the list of owners of 
Corpus Juris Secundum now stands at its highest 
peak. 


B. W. PULLIAM 
Hillsboro Hotel, Tampa 
Florida Representative 

THE AMERICAN LAW BOOK COMPANY 
Publishers of 


Corpus Juris Secundum 
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Year "Round Hotels 


TAMPA TERRACE 
and FLORIDAN 


Tampa 
TERRA: BRADENTON 

COURT 
SARASOTA 
W. Palm Beach 


Open Dee. Ist—Apr. 10th / ROCA 
MANATEE RIVER ra OF, 
SARASOTA v 
° (= ! 


For sportsmen, for motorists, for leisure-seekers, for 
@eason residents or two-week vacationists . . . Collier 
hotels provide a warm and friendly Florida welcome! 


Apply te TRAVEL AGENT or address individual hotel managers ee 


COLLIER FLORIDA COAST HOTELS 
MOTEL TAMPA TERRACE 


9 
Ne matter what part of Flerida yowre planning 4o; 
te viett ... me matter hew much er how little 
yeowre planning te spend .. . “COLLIER” ts the \== 
H eme mame te remember!—Collier chain of hotels. = \ 
: : 
: GASPARILLA INN = (35) 
Everglades ZY i 
: USEPPA INN : 


1942 - “Po’ Folks” Vacation Headquarters - 1942 


Take a Two-Week Land Cruise, Including Transpor- 
tation and Hotel Room Accommodations, via Stream- 
lined Train to Riviera Hotel and Return for only $55.00 


FLORIDA’S NEWEST, FINEST, and LARGEST 
ALL-YEAR HOTEL. 
Completed January, 1942 


THE RIVIERA HOTEL BAR AND GRILL 
Near Daytona Beach, Florida. 
“Where the Tropics Begin” 


Convention and Conference Headquarters the Year Round. 
Capacity 350 Guests. 


Private Bath, Radio and Electric Fan in Every Room. 
Cocktail Lounge, Bar and Grill, — 3 meals daily per person 
from $1.30. Golf Links. Artesian Swimming Pool with Sand 
Beach. Tennis, Badminton, Ping Pong, Croquet, Horseshoe 
and Shuffleboard Courts. Ballroom and Convention Hall. 
Banquet Facilities. 1,000 Acres of Spacious Grounds. 
COOLEST SPOT IN DIXIE, AT THE BIRTHPLACE OF 
THE TRADE WINDS. Where the Labrador (Arctic) Cur- 

_ rent meets the Gulf Stream, and Bathing and Fishing are 
Superb. 


Write Touay for Free Descriptive Literature. 


HOTEL RIVIERA, Box 429, Daytona Beach, Fla. 
“Most for Your Money in Florida.” 


Phone 1800 on Arrival and Car Will Meet You 


‘ 


ONVILLE 


The GEORGE WASHINGTON 
300 Rooms with Shower aad 
100% Air Conditioned With O ae Use 


GARAGE in disect connection with lobby 


100% Aic Conditioned With Optional Use 
Fomed for its hoopitality and favored slike 
by Winter Visitors and Commercial Travelers 


The FLAGLER 
125 Rooms « « Baths 


You'll be pleased with its convenience, com- 
bort end service. Moderate prices preveil- 


GARAGE directly connected. 


WEST. PALM BEA CGH 


The GEORGE 


WASHINGTON. 
200 Reoms with Beth and Showers 


Open afl the Yoar > Radio sad every 
comveniaace ond for 
summer end winter comfort 


We Reasonable Rates Posted in Every Room 
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IS Your LIBRARY TO DATE 
WITH ALL FLORIDA BOOKS? 


The following important sets should be in 
every Florida Law Library: 


ENCYCLOPEDIC DIGEST OF THE FLORIDA REPORTS, 
15 Vols., with 1942 Cumulative Pocket Parts, special price -___._.$135.00 


FLORIDA REPORTS, Reprint Ed., Vols. 1 to 22 in Five Books _____ 90.00 


ry 


Practice Books 
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ADKINS, Florida Criminal Procedure Act, Anno., and Current Supp... 10.00 
ARNOW, Fla. Practice Rules with current Supplements _....._.____._ 10.00 


CARSON, Florida Common Law Pleading and Practice, 
with Forms, 1940 20.00 


KOOMAN, Florida Chancery Pleading and Practice, with 
‘ Forms, 1939 and Current Supplement 20.00 


REDFEARN, Wills and Administration of Estates in Florida, 
with current Pocket Supplement 17.50 


McCARTHY, Florida Chancery Act Annotated, 2nd Ed... 


These prices include delivery and 
are subject to a 6% discount for 
cash with order if amount is 
$35.00 or more; or we will try to 
arrange suitable terms. 


Catalogue of new and used 
books mailed upon request. 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
Corner Pryor & Hunter Sts. Atlanta, Georgia 
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